Smoking bans are not a new concept. The harmful effects of secondhand smoke ("SHS") have been known for many years, but it was not until 2006--when it was concluded that there is no safe level of SHS 2 -that the full scope of the dangers ofSHS came to light. It has only been in the past few years that the particularly damaging effects ofSHS on children have been fully realized. 3 Despite these disturbing new findings, children remain largely unprotected by smoking bans and exposed to the dangers of SHS.
This Note closely examines the newest species of smoking bans: smoking bans in vehicles carrying minors. Part I of this Note examines the issues of SHS, smoking bans, and the effects of SHS on children. In Part II, this Note surveys the methods employed by various states and cities that have taken the lead and begun to regulate this predominantly private sphere (the vehicle). In Part Til, this Note explores the arguments for and against these smoking bans, including privacy, constitutional, and enforceability arguments. In Part III, this Note ultimately suggests that states have a duty to protect children from exposure to SHS in vehicles and that the regulations are relatively easy to enforce. Part Til will also examine situations in which the Government is already regulating the private sphere, such as landlord/tenant cases. Further, Part m will compare children confined in a smoky vehicle to prisoners confined in a cell and suggests that if prisoners can be spared from SHS exposure, then children should also be afforded that protection. In Part N, this Note will argue that Indiana, a large tobacco-producing state, 4 should follow the lead of Arkansas, Louisiana, and California, and pass legislation banning smoking in vehicles carrying minors. In Part V, this Note concludes that the dangers associated with SHS are too great and children are too important to not take the recommended action in regulating activities within the vehicle.
The dangers of smoking were first addressed in the 1964 U.S. Surgeon General's report. 7 SHS was not addressed until eight years later in the 1972 Surgeon General's Report. 8 In the 1972 report, the "studies supported a conclusion that 'an atmosphere contaminated with tobacco smoke can contribute to the discomfort of many individuals. "' 9 Further, the report contemplated the possibility of harm from SH8-it mentioned that carbon monoxide from cigarette smoke could potentially harm people with chronic heart or lung disease. 10 Although the 1970s and 1980s marked a period in which it was becoming increasingly apparent that there were serious consequences from exposure to SHS, information pertaining to the dangers and effects ofSHS was limited, and SHS was only briefly mentioned in reports of the Surgeon General. For example, the 1975 Surgeon General's Report stated that "smoking on buses and airplanes was annoying to nonsmokers and that involuntary smoking had potentially adverse consequences for persons with heart and lung diseases. " 11 The 1982 Surgeon General's Report noted that, "[a]lthough the currently avail- able evidence is not sufficient to conclude that passive or involuntary smoking causes lung cancer in nonsmokers, the evidence does raise concern about a possible serious public health problem." 12 Although these reports acknowledged a heightened concern for risks associated with SHS, the reports danced around the possibility that SHS was more than an annoyance to nonsmokers. Further, the 1984 Surgeon General's Report was the first time the effects of smoking on children were mentioned--the report only briefly reviewed the "mounting information" on parental smoking and its effects on children. 13 
Smoking is harmful to your health and MAY be harmful to OTHERsfocus on the gray (Reports of the Surgeon General from the mid-1980s to the late 1990s)
The 1986 Surgeon General's Report marked the first time that SHS was the focus of an entire report. 14 The report concluded that "involuntary smoking caused lung cancer in lifetime nonsmoking adults and was associated with adverse effects on respiratory health in children." 15 The Surgeon General at the time, Dr. C. Everett Koop, stated that, ''the right of smokers to smoke ends where their behavior affects the health and well-being of others; furthermore, it is the smoker's responsibility to ensure that they do not expose nonsmokers to the potential harmful effects of tobacco smoke." 16 These concerns were echoed by the International Agency for Research on Cancer, the World Health Organization, and the National Research Council. 17 Since the 1986 Report, there has been growing information about the dangers of SHS. For example, in 1992, the U.S. Environmental Protection Agency ("EPA") classified SHS as a known human carcinogen. 18 Throughout the years, research on SHS and its effects on nonsmokers has only confirmed the finding that SHS exposure is linked to numerous health problems, as originally concluded in the 1986 Surgeon General's Report} 9 In 1997, the EPA estimated that exposure to SHS causes "between 24,300 and 71,900 low birth weight or pre-term deliveries, about 202,300 episodes of childhood asthma (new cases and exacerbations), between 150,000 and 300,000 cases oflower respiratory illness in children, and about 789,700 cases of middle ear infections in children" each year in the United States. 20 As more information about the dangers ofSHS has emerged, the "attitude of the public toward and the social norms around secondhand smoke exposure have changed dramatically to reflect a growing viewpoint that the involuntary exposure of nonsmokers to secondhand smoke is unacceptable. " 33 As a result, both state and local governments have attempted to curb smoking in public places in an effort to control SHS and protect the public from harm. For example, California attempted to pass a statewide clean indoor air law via the California Clean Air Act of 1978-the first of its kind by any state. 34 That proposition ultimately failed; however, twenty years later, California successfully banned smoking in bars and restaurants, 35 paving the way for other states and municipalities to regulate smoking in public places.
Beyond

The growth of the "smoking ban"
As a result of the change in attitudes towards SHS, the public has acknowledged a need for smoking bans: restrictions on smoking are now widely embraced by the public due to increased intolerance for involuntary exposure to SHS. 36 Since California's initial attempt at passing a smoking ban, the United States has seen an increase of similar bans across the country on local, state, and federal levels. In 1988, Congress prohibited smoking on all domestic flights. 37 By executive order, smoking was banned in all federal buildings in 1997. 38 Cities will be forced to pay a $500 fine. 47 Chicago Park District Superintendent, Tim Mitchell, stated "I have a lot of sympathy for smokers, but not when secondhand smoke affects the health of other people.'.4 8 Although Chicago's ban protects the health of residents both young and old from SHS, it is worth noting that its protective force applies largely to children, the typical patrons of parks, playgrounds, and beaches.
England and other parts of the United Kingdom have also jumped on the non-traditional bandwagon. England recently passed a smoking ban on company vehicles. Effective July 1, 2007, smoking in company vehicles in England is prohibited if the vehicle transports more than one person. 49 Wales and Northem Ireland passed a similar ban; Scotland has a more relaxed ban that applies only to vans. 50 Although no state or municipality has passed such a ban in the United States, it is foreseeable that company vehicles could soon be regulated in the United States as well.
D. Giving a Voice to the Voiceless: Protecting Children
The harmfol effect of SHS on children
Although in recent years the dangers of SHS have come to light and states and municipalities have responded with increased smoking bans, children remain an "exposed population." 51 While smoking bans in public places (i.e. bars and restaurants) address a legitimate public health concern, they do not adequately address the effects of SHS exposure on children because children are not typically patrons in the types of public places regulated by the current smoking bans. As a result, "reductions in exposure [to secondhand smoke] have been slower among young children than among adults during the last decade."sz SHS is particularly dangerous to children because their bodies are still de- 58 The Indiana Code states that smoking is also prohibited "in a school bus during a school week or while the school bus is being used for ... [school services]" such as transporting school children to and from school, school athletic games or contests, or other school functions. 59 Some courts have addressed SHS in child custody decisions. In the case of In re Julie Anne, 60 a minor child was exposed to SHS by adults who smoked around the child, in public as well as in their home. 61 The Ohio court, in custody and visitation proceedings pertaining to the child (who was in good health), ordered the parents to not smoke around the child. 62 The court further ordered the parents to not allow others to smoke around the child. 63 In issuing its order, the court acknowledged that SHS is a very real threat to the health of children and should be given consideration in determining custody of the child. ther, the court stated that "[a] considered analysis of the law ... leads to the inescapable conclusions that a family court that fails to issue court orders restraining persons from smoking in the presence of children within its care is failing the children whom the law has entrusted to its care. •.65 In DeMatteo v. DeMatteo, a case in New York, a minor child complained about his mother smoking in his presence during visitations. 66 The court held that the interests of the child were best served ifhe was not exposed to SHS by his parents. 67 The court further held that the mother could not smoke in her home before visits with her child, and that both the mother and father could not smoke in their vehicles if the child was present. 68 In its decision, the court noted that "there is 'a substantial body of research showing that breathing second-hand smoke is a significant health hazard for non-smokers. "' 69 SHS presents a very real health concern, as evidenced by these courts and others' willingness to factor in SHS into a child custody and/or visitation decision. 70 
SHS exposure in vehicles: the effects on children
In spite of the attempts by states and courts to shield children from the dangers of SHS, children are still exposed to SHS in their homes and in vehicles. Because this Note is in favor of smoking bans on vehicles carrying minors, this section of the Note focuses specifically on SHS exposure in vehicles and its damaging effects on children. In the "first study to measure SHS in cars in real driving conditions," researchers from the Harvard School of Public Health concluded that "SHS in cars poses a potentially serious threat to children's health." 71 Approximately 35% to 45% of children are regularly exposed to SHS in their homes and in cars. 72 Arkansas was the first state to pass legislation aimed at protecting children from SHS exposure in vehicles. 79 In April2006, then-governor of Arkansas, Mike Huckabee, signed into law House Billl 046, which prohibits smoking in a vehicle carrying a child less than six years old or weighing less than sixty pounds. 80 The bill, which was sponsored by Rep. Bob Mathis (D-AR), a former smoker, received "overwhelming support" and passed in less than two 73 
Louisiana
Louisiana was the second state to ban smoking in vehicles carrying children. Similar to the law in Arkansas, Louisiana's law is targeted at protecting children restrained in car seats. According to the statute, it is unlawful for the operator or any passenger in a motor vehicle to smoke cigarettes, pipes, or cigars in a motor vehicle when a child who is required to be restrained in a child safety seat is also present in such vehicle, regardless of whether the windows of the motor vehicle are down; violators face a fine of up to $150 per offense. 84 Violation of the law is considered a primary offense; therefore, police officers may stop but not search a vehicle if a violation is occurring. 85 Louisiana, although following Arkansas's lead in passing legislation, took a stricter approach to fines for violators of the ban. By imposing stricter fmes and penalties, Louisiana gets the message across that they do not tolemte exposing children to SHS. 
B. Stretching the Ban Even
California
The state of California also recently passed a smoking ban that prohibits smoking in vehicles with minors, making it the third state to pass such legislation.92 The bill went into effect in California on January 1, 2008. 93 The law makes it a secondary offense to smoke in a vehicle with children present, which means that a person would have to be stopped for some other offense-like speeding or reckless driving-in order to be penalized for smoking. 94 97 Not only have proposals for such bans differed on the age/weight of protected children, but penalties for violating proposed bans have also varied. According to proposed legislation in Kansas, violators in the state would be warned for the first offense, while offenders under New Jersey and New York legislation could be fined $500. 98 The proposed legislation in New York allows penalties for third-time offenders (in the same year) that include up to a $1,500 fine or ten days injai1. 99 Considering that Arkansas and Louisiana have successfully enacted their bans, it is possible-and reasonable-for other states to follow suit and enact smoking bans in vehicles carrying children. Senator Scott McCoy (D-UT), who is considering a ban in Utah similar to Arkansas's ban, stated that"[ w ]hen we talk about children, they're some of the most vulnerable people that can be exposed to secondhand smoke. Now that I know another state has done it, it's also obvious that it is practicable or it can be done. There's certainly a precedent for it." 100 Senator Raymond Lesniak (D-NJ), who sponsored a proposed ban in New Jersey, stated that " [t] here is no more important law enforcement responsibility than protecting children. ,tot Senator David Haley (D-KS), who amended a proposed statewide smoking ban to include vehicles carrying minors, stated that, ''the act of smoking in a car with young children [is] tantamount to child abuse. " 102 Senator Haley went on to state that children are "innocent victims" in these situations, and that it is time to hold adults accountable for their actions that are adversely affecting children. 103 Even children, when asked, see that banning smoking in vehicles carrying children is a matter of common sense. For example, in Connecticut, Justin K vadas, at nine-years-old, emailed his state representative (with help from his mom) and suggested that the State ban smoking in vehicles carrying children. 
The privacy argument
Considering that there is no safe level of exposure to SHS and children are more susceptible to the dangers of SHS, 129 it seems reasonable to enact smoking bans on vehicles carrying minors. This is especially true because vehicles are a confined space. Critics of this particular type of smoking ban (and smoking bans in general), however, argue that this is the ultimate form of"nanny government" or "legal paternalism. " 130 Because smoking bans on vehicles carrying minors reach into a traditionally private sphere, some worry that the Government is blurring the line between the types of behaviors that can and cannot be regulated (or should and should not be regulated). In response to smoking bans in vehicles, the legislative director for the American Civil Liber- Opponents of smoking bans in vehicles are predominantly concerned with privacy-people do not want the Government telling them what to do in their "private" lives. Justice Brandeis once referred to the right of privacy as the right "to be let alone---the most comprehensive of rights and the right most valued by civilized men." 135 Within this right is the notion that "outside areas of plainly harmful conduct, every American is left to shape his own life as he thinks best, do what he pleases, go where he pleases. " 136 Echoing the thoughts of Justice Brandeis and driving the arguments against smoking bans on vehicles is the premise that we, as citizens of the United States, should be free from Government intrusion into our personal lives. An extension of this premise is the common belief that a person's home is their "castle" and within their "castle," a person can do whatever he wants. Presumably, a private vehicle is part ofthe "castle."
While the Supreme Court has repeatedly recognized the value of personal decisions and the right to privacy, 137 the right to privacy is not absolute. 138 Consequently, merely because an action occurs within the "private" sphere (i.e. the vehicle), it does not necessarily follow that the action will be shielded from Government interference. Instead, this protection depends on the determination that a fundamental right is implicated. In Palko v. Connecticut, 139 the Court defined a fundamental right as an interest that is "implicit in ordered liberty" 140 such that "neither liberty nor justice would exist if ... [ With regard to smoking bans, "[a]lthough tobacco enjoys a long tradition in American history, the 'conscience of the people' supports protecting children from the hazards of second-hand smoke." 143 Regardless, the courts have already determined that smoking is not a fundamental right. 144 Because there is no fundamental right to smoke, a smoking ban on vehicles carrying minors must only bear a rational relation to a legitimate Government objective in order to be valid. Prohibiting smoking in vehicles occupied by children furthers the Government's interest in protecting the child from the dangers ofSHS. Thus, smoking bans on vehicles are rationally related to the Government's legitimate objective and do not impermissibly violate privacy rights.
Parens patriae: the interests of the child trump the rights of the smoker
Although people have the right to engage in adult and legal decisions (i.e. smoking), that right "does not include the right to inflict health-destructive secondhand smoke upon other persons, especially children who have no choice in the matter." 145 Because there are no fundamental rights involved with the present issue, smoking bans on vehicles create tension between two sets of interests: the smoker and the child. This begs the question: in balancing the smoker's interests with that of the child, which interest ultimately prevails? Furthermore, can and should the state regulate this arena?
As previously mentioned, courts have reached into the private sphere and repeatedly considered parental smoking when making decisions related to custody and visitation proceedings. 146 Because children are often considered to be a ''voiceless" group, courts have reached into the private sphere in order to protect the best interests of the child. The doctrine of parens patriae is the ''fundamental rule of law that underlies our system of family courts and juvenile justice, providing that the state is 'the ultimate parent' of children within the care of the juven'ile court. " 147 The State, acting as parent, has an "urgent interest"148 in the welfare of the child, and must act to protect the child. 149 "'It is the interest of youth itself, and of the whole community, that children be ... safeguarded from abuses .... "' 15° Courts have held that "when the interests of the parent and the child conflict to the point where the child is threatened with exposure to SHS. In Michigan, more than 600 apartments and condos (covering at least 6,000 units) have decided to ban smoking on their property-this figure increased :from zero smoke-free rental properties in 2003 . 167 In Maine, 37% oflandlords have enacted smoking bans on theirproperties. 168 In Minnesota, La Rive Condominiums was among the first rental properties in the state to vote to make the building smoke-free. 169 The smoke-free policy for this particular rental property applies to individual units, common areas, garages, and private balconies. 170 Although current owners who smoke in their units are "grandfathered in," future buyers have to comply with the regulation. 171 Furthermore, city councils in Calabasas and Belmont, California have passed ordinances that ban smoking in all apartments and condos located within the city limits. 172 The Calabasas ordinance, which requires 800...1. of apartments and condos to be permanently smoke-free by 2012, exempts current residents :from the smoking ban until they move. 173 The Belmont ordinance, which declares SHS a "public nuisance," 174 makes residents who smoke subject to fmes and evictions if they do not cease smoking upon complaint by their neighbors. 175 The Belmont ordinance went into effect in January 2009, allowing current residents who smoke to vacate the premises without violating their lease. 176 The push to make rental properties and residential units smoke-free has been met with its fair share of opposition; 177 however, a majority of courts have sided with non-smoker residents, ruling SHS a "nuisance." 178 A study conducted by the Center for Energy and the Environment in St. Paul, Minnesota, found that as much as half of the air in a residential unit of an apartment building or condo comes :from other units. 179 Thus, it is fair to say that resident smokers not only expose non-smoker neighbors to the smell of smoke, but they also expose non-smoker neighbors to the harmful effects of SHS. Due to the close proximity of the living structure of rental properties and multi-unit hous- ing, SHS that drifts into neighboring apartments or condos is at the very least a nuisance. 180 Because SHS also poses a health risk, it is likely that more rental properties will take the necessary steps to eliminate SHS exposure. Jim Bergman, director of the Smoke-Free Environments Law Project, said "smoke-free housing is a win-win for the rental industry, because landlords can reduce fire risks and cleaning costs while pleasing the approximately 80% of American adults who don't smoke." 181 Therefore, if the "private" home is already being regulated to protect non-smoker residents from the nuisance of SHS, then it seems reasonable to regulate the "private" vehicle to protect children.
Not protecting against SHS may be a violation of the covenant of quiet enjoymenl 82 and/or the implied warranty of habitability 183 -landlord/tenant cases
Some courts have gone a step further and considered SHS as more than a nuisance, ruling that landlords could be violating their statutory obligations to tenants if non-smoker residents are exposed to SHS. For example, in the case of Dworkin v. Paley, 184 a non-smoker tenant sought to terminate his lease and recover his security deposit after SHS exposure from a unit below him caused him physical discomfort on a continuous basis. 185 In his complaint, the tenant alleged that by allowing him to be exposed to SHS after repeated protests, his landlord violated the covenant of quiet enjoyment and other duties owed to him. 186 Although the landlord filed a motion for summary judgment 187 and claimed that she never guaranteed that the building would be smoke-free, the Ohio court held that a genuine issue of material fact existed because "reasonable minds could come to different conclusions concerning whether the condition of ... the rental unit, i.e., the smoke, was sufficient to constitute a breach of the covenant of quiet enjoyment or a breach of any ofthe landlord's duties ..
• duties if non-smoker tenants are exposed to SHS from other tenants.
Similarly, in the case of Poyck v. Bryant, the New York civil court was asked to decide if SHS from a smoker tenant "gives rise to a breach of the implied warranty of habitability and a constructive eviction 189 under the realities of modem urban dwelling." 190 In this particular case, a landlord brought an action to collect rent and late fees from two tenants. 191 The tenants, however, denied the allegations in the complaint and countered by asserting a breach of the warranty of habitability and constructive eviction because the landlord did not take any actions to prevent the SHS from another tenant that incessantly drifted into the non-smoker tenants' unit 192 The court stated that " [t] here is a duty to protect each other's right to privacy and a responsibility not to invade a neighbor's privacy. The unwanted invasion of privacy comes in many guises such as noise, smells, odors, fumes, dust, water and even secondhand smoke." 193 The court held that because SHS is a condition that invokes the protections of the warranty of habitability and other landlord duties, there were triable issues of fact that warranted a denial of summary judgment for the landlord.194 Thus, if the landlord fails to protect non-smoker tenants from SHS exposure, it appears that landlords can be held responsible for the actions of their third-party tenants under the implied warranty of habitability
D. A Minor Restrained in a Snwky Vehicle is Like a Prisoner Confined to a Cell-A Parallel to Smt:Jking Bans in Prisons
Motivated by the health risks posed by SHS, many jails and prisons across the United States have restricted or banned smoking within their facilities. 195
Under these smoke-free policies, confined prisoners are not forced to breathe SHS from other prisoners who smoke within the facility. 196 As of 2002, approximately thirty-eight state correctional departments reported total bans or at least partial bans on smoking in their facilities, 197 The Supreme Court has even ruled that a prisoner involuntarily subjected to SHS in his cell may have a claim for cruel and unusual punishment under the Eighth Amendmenr 00 because of the health risks associated with SHS. 201 In the case of Helling v. McKinney, a prisoner brought an action alleging a violation of the Eighth Amendment after he was placed in a cell with a heavy smoker and repeatedly exposed to SHS. 202 The Supreme Court reasoned:
[W]hen the State takes a person into its custody and holds him there against his will, the Constitution imposes upon it a corresponding duty to assume some responsibility for his safety and general well being . . . The rationale for this principle is simple enough: when the State by the affirmative exercise of its power so restrains an individual's liberty that it renders him unable to care for himself, and at the same time fails to provide for his basic human needs-e.g., food, clothing, shelter, medical care, and reasonable safety-it transgresses the substantive limits on state action set by the Eighth Amendment .... 203 The Court further found that basic decency also demands that prisoners should not be subjected to unreasonable health risks caused by SHS. 204 The Court stated that, "deliberate indifference to serious medical needs of prisoners violates the [Eighth] Amendment because it constitutes the unnecessary and wanton infliction of pain contrary to contemporary standards of decency.'.zos By not protecting children from the harmful effects ofSHS, a state's inaction is equivalent to the "deliberate indifference" that the Court in Helling found would constitute cruel and unusual punishment.
Prisoners and children in vehicles are in a similar, unique situation because both are exposed to SHS in confined spaces with high concentrations of SHS. A prisoner, in his or her living quarters, is confined to a cell that is typi-
cally eight foot by eight foot in size. 206 While most people would agree that a jail or prison cell has very limited space, children, on the other hand, are restrained to an even smaller amount of space when they are inside a vehicle because of the lack of actual and open space. Thus, like a prison cell, a vehicle magnifies the potential risks from SHS. Because prisoners and children in smoke-filled vehicles are restricted to such confined spaces, they are unable to seek refuge from SHS exposure. 2(Y1 Additionally, the fact that prisoners and children are involuntarily exposed to SHS in cells and vehicles offends notions of decency. If a nonsmoker goes to a bar or restaurant that does not maintain a smoke-free environment, they can choose whether or not to remain in that environment and be exposed to SHS. Unfortunately, prisoners and children do not have that luxury-their freedom to choose to leave a smoke-filled environment is limited or non-existent. Prisoners who are exposed to SHS cannot simply walk out of their cell to avoid potential harm-they instead, gave up those rights on the day they were convicted and sentenced to jail or prison. Similarly, children have very little choice in whether or not they are exposed to SHS in vehicles. Younger children are either unable to vocalize their complaints or are unaware of the harmful effects of SHS. Older children may not be aware of the effects ofSHS and also may worry that if they speak up and object to smoking in the vehicle, they will "get in trouble" or upset the person who is smoking.
Prisoners have been deemed worthy of the most basic standards of decency, so why then, are children, who are one of the most, if not the most, defenseless class of individuals, being overlooked? Moreover, if a majority of prisoners are not forced to breathe SHS in a confined space and are protected from the dangers of SHS, then why are children not afforded that same protection? Furthermore, when children are restrained in smoky vehicles, they are themselves prisoners/captives in the vehicle, but the only thing children are guilty of is being of a vulnerable age that has no, or very limited, choice about whether to be exposed to SHS. Thus, if prisoners are shielded from SHS, then children definitely should not be forced to breathe SHS in a confined space like the vehicle.
IV. IT Tobacco plays a big role in the state oflndiana. Considering that the state ranks ninth in tobacco production, 208 it is not surprising that Indiana has the second highest rate of smoking amongst adults. 209 Not only do almost 27% of adults in Indiana smoke cigarettes, but approximately 9,700 adults in Indiana die each year from smoking. 210 Logically, this places a large financial burden on the state. Each year, medical costs in Indiana attributable to smoking reach almost $2 billion. 211 In addition, " [t] or every pack of cigarettes sold in Indiana, Hoosiers spend $7.10 in health care costs related to smoking. " 212 Consequently, with the alarming number of smokers in Indiana, SHS has a big impact on the state. It is estimated that every year between 1,020 and 1,820 nonsmokers, including children, die from SHS in Indiana. 213 Furthermore, approximately 420,000 children are exposed to SHS in their Indiana homes. 214 The appropriate inference is that the same amount of children, if not more, are exposed to SHS in vehicles. Clearly, SHS is a very real problem for Indiana. Children in Indiana are being adversely affected by SHS and remain an "exposed" population because the state has not yet enacted any bans that protect children from SHS, other than in the child or foster care setting. 215 Because of the pervasiveness ofSHS, it is time for Indiana to step up to the plate and enact a smoking ban on vehicles carrying minors. most identical bill was introduced on January 8, 2008, but it was withdrawn on January 14,2008. 229 As Chairman of the Public Health Committee and a person who is admittedly very interested in the issue of SHS, Representative Brown was "shocked and disappointed" when his proposed bill did not pass. 230 Representative Brown recognizes the hannfu1 effects that SHS has on children and emphasizes the fact that children are defenseless when it comes to SHS exposure and have no means to avoid it. 231 Further, Representative Brown thinks that adults should be more responsible in this arena because children's health costs associated with SHS exposure are ultimately coming out of tax dollars. 232 Although some of his colleagues argue that this type oflegislation is too intrusive into private lives, Representative Brown points out that the Government already sets policy for almost every facet oflife and that this area should be no different, especially when it is an issue concerning the welfare of children. 233 Further, Representative Brown stated, "[i]fwe can justify [telling parents] that their kids have to go to school until age sixteen, we can require that parents not smoke in vehicles. •.234 Representative Brown has brought the state one step closer to passing a ban on smoking in vehicles carrying children. Not only has Representative Brown spread the word and gained support in favor of these types ofbans, but he has also provided the state of Indiana hope that it can one day pass a smoking ban on vehicles. Although Representative Brown acknowledges the major role tobacco plays in the State, he indicated that he thinks it is very likely that Indiana will pass this type of ban in the future. 235 Further, Representative Brown intends to introduce his Bill again in upcoming legislative sessions. 236 
Where does Indiana go from here?
Although Representative Brown has taken the initiative to introduce legislation that would eliminate.children's exposure to SHS in vehicles, 237 Indiana has not enacted such a ban and as a result, the children of Indiana remain exposed to the dangers ofSHS. Clearly, there is substantial evidence surrounding SHS and its effects on children. 238 Indiana must act now to protect children from the risks posed by SHS exposure. With so many adult smokers in Indiana, 
